
 

 

 

Hello, my dear art brand entrepreneurs! 

 

As you most likely know, the GDPR (General Data Protection Regulation) went into effect on May 25th. I was 

super confused, and I’m guessing many of you have been, too. I was also a bit frustrated that I had to take 

time to figure out what it all meant, even though I knew that F13 was really small potatoes as far as data 

collection goes!  

 

At the same time, I saw that my own experience of bringing my business into GDPR compliance offered an 

opportunity to help our clients and subscribers. Although F13 is not an art brand, the ways I collect, process 

and use customer data are likely very similar to the ways you do in your business.  

 

So I asked Henry to research the GDPR and write up an article to explain it as simply and succinctly as 

possible. I then had him accompany me through an audit of F13’s data collection practices, where we 

determined what changes were needed. In the process, he also wrote up a “case study,” detailing the exact 

steps we took to bring F13 into compliance. 

 

We’ve made this document specifically for F13’s clients and newsletter subscribers* as a courtesy, with the 

sincere hope that it will help you make sense of and take action on the GDPR—not only because it’s law, but 

because we believe it’s a step in the right direction as far as internet privacy goes! 

 

Before I hand it over to Henry, I’ll reiterate something he wisely cautions about: I am not a lawyer either, and 

nothing in this document is intended as legal advice. Sometimes the very best thing you can do, for your 

sanity and your business, is to engage a lawyer who can take the time to understand the specifics of your 

business, and work with him or her to determine the best solution for you. 

 

That said, we’re really hopeful that this document will give you a solid, easy-to-digest overview of the 

regulation and steps you can take to comply. Please shoot us an email to let us know if it’s helpful to you.   

 

Warmly, 

 

Founder & Principal Advisor 

February 13 Creative 

 

   

*  If you’ve received this information from a colleague but you’re not an F13 client or newsletter subscriber… Hello! We hope you find 

it helpful and we’d love to hear from you. Please visit our website  to learn about all the services we provide to support art brand 

entrepreneurs.  

 

mailto:info@february13creative.com
https://www.february13creative.com/
mailto:info@february13creative.com
https://www.february13creative.com/


 

GDPR Compliance for Art Brands 
By Henry Cordes 

 

Disclaimer: I’m not a lawyer or an expert, so don’t rely on this guide as if I were. The GDPR is a very broad law that 
covers a lot of different scenarios, and I’ve tried to narrowly identify the issues that are most salient to art brand 
entrepreneurs in the US. Especially if you suspect that your particular case is complex or unusual, you should do more 
research and get more help. 
 

Have you been getting emails up the wazoo regarding the GDPR and wondering if you need to do anything 

about it? The search results for this particular topic are pretty difficult to parse, because the law applies to so 

many different entities in so many different situations. This article aims to break down the basics relevant to 

our clients: visual artists who operate very small or solo businesses, who may have a mailing list, collect 

payment info, and use a variety of third-party services to manage their customers’ data. I intend to demystify, 

assuage fears, and hopefully also get you to consider the positive aspects of this situation. Here we go! 

 

The GDPR (General Data Protection Regulation) is a new law governing the privacy rights of citizens of the 

European Union online. It was passed two years ago, and it went into effect on May 25, 2018. 

 

Who has to comply with the new law? If you process (use in any way) personal data of people in the EU, you 

need to comply. That goes for customers, clients, suppliers, and employees. Personal data is everything you 

would expect: names, email addresses, phone numbers, etc. Anything that can be used to identify an 

individual. If you collect medical data or info about people’s race or religion, there are much stricter 

regulations you need to look into. For ordinary, small US art brands, your exposure is probably limited to 

mailing list and credit card info from a fraction of your customers. If it goes beyond that, or the kind of data 

you collect, store, and use from your customers is more unusual, you’ll definitely want to consult a lawyer 

who’s familiar with the details of the new regulation and with whom you can share the specifics of your 

business. 

 

Now, are you ever going to get called out if you don’t comply? It’s pretty unlikely that you’d ever receive a 

complaint unless you are doing something pretty egregious. That said, even if you don’t do everything 

perfectly, taking the small steps outlined in this article will go a long way towards showing that you take your 

customers’ privacy rights seriously if you are ever called to defend the legality of your privacy practices. Even 

leaving aside that edge-case scenario though, there are at least two other fantastic reasons to pay attention: 

 

● For one, everything in the law is pretty great news for ordinary users of the internet. The goal is to 

give regular people more access to and control over the data they provide to companies they interact 

with online. That’s a good thing! 

● Secondly, Europe is at the forefront of internet privacy laws worldwide. Similar to the way climate 

regulations passed in California tend to spread to the whole US years later, what Europe is doing with 

internet privacy now has a good chance of becoming a global norm down the line.  
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So, let’s get into the nitty-gritty. This is my boiled-down, tl;dr (too long; didn’t read) action list that I’ll be 

explaining the reasoning behind: 

 

● Carefully consider exactly how, as a business, you store, collect, and use people’s personal data. 

● Write or update your privacy policy to spell out that info in clear, ordinary language. 

● Anywhere you collect personal data, direct the user to your privacy policy and get their consent for 

the specific ways you will be storing and processing their data. 

● Keep your privacy policy current, and notify everyone affected if you make major changes. 

 

So let’s get into it! 

 

What are the new rights that people have? 
There are five main rights people now have under the new law, consistent with the European understanding 

of privacy as a fundamental human right. 

 

● The right to be forgotten: people have the right to make you delete all the data you have on them 

“without undue delay.” 

● The right to object: people can protest certain uses of their data and prohibit you from using it in 

particular ways. 

● The right to rectification: people have the right to have incomplete data completed and incorrect data 

corrected. 

● The right to access: people need to be able to know exactly what data you’re using from them and how 

you’re using it. 

● The right of portability: people need to be able to request that you transfer their data to another 

company. 

 

The other big idea is that when people grant consent to you to use their data, you have to spell out exactly 

how you’ll use it. You can do this in a privacy policy that you keep current. What you cannot do is collect 

people’s data, then decide later how you’re going to use it. 

 

Also, you should keep the data for as short a period as possible. For example, if you collect people’s credit 

card data for one-time payments, you should regularly delete that info. If you want to keep people’s data on 

file in perpetuity, you should have a reason for that (a good, lawful reason, of course), and you should tell 

people that reason in your privacy policy, so they understand why and how you’re going to use their data 

when they give consent. 

 

One important thing to note is that you are responsible for the privacy practices of the third-party services 

and suppliers that you use. If you use, for example, MailChimp for your mailing list and Square for credit card 

processing, you are also on the hook if their policies don’t align with the GDPR. Of course, with the big, 

well-known companies I just listed, that’s almost certainly not a problem. Nevertheless, understand that you 

are also accountable for making sure that any third party you use to gather, store or process your customers’ 

data also complies with the GDPR.  

 

“Fine!” you say. “Just tell me exactly what I need to do.” 
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You need to...  

 

Understand Your Own Practices 
The main idea is that you need to have a detailed understanding of what kind of personal data you collect and 

use; and you have to be transparent about it. 

 

Get Permission 
You need to get permission from people to collect, store, and use their data in specific ways. There are three 

routes to that permission: contract, consent, and legitimate interest. Really simply now: 

 

1. Contract 
If you sell something, you probably have a contract already in place that all your customers sign or 

check a box to agree to (if you don’t, you really should!). If your shop is hosted somewhere like Etsy, 

Squarespace or Shopify, they've probably taken care of this for you; these kinds of third-party 

services typically have default language that you have the option to modify. The contract simply 

needs to be sufficient to prove your customers are giving you permission for a variety of things 

related to providing them the product or service that you sell. For example, they may agree in the 

contract to be contacted by you with info relating to their purchase, for you to use the billing info they 

provide to process their payment, or for you to ship the product to the address they provide. 

Whatever info you collect from your customers during the purchase of your product or service, you 

need to secure their permission for however you’re going to use it by writing that use into the 

contract. 

 

2. Consent 
For any data collection and use that’s not covered in your contract, you need to get consent via an 

“unambiguous affirmative action.” What does that mean? Here’s an example of a very common 

newsletter signup form scenario that’s no longer allowed: 

 

 

 

What you’re really doing in the example above is signing people up for your newsletter, and 

incentivizing them with free stuff.  
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In order to achieve the “unambiguous” in “unambiguous affirmative action” you’d have to do one of 

two things: either put a checkbox on this form that says “I agree to receive your newsletter” (or 

functionally similar language), and give people the freebie whether or not they check the box, or you 

would need to change this around so that you’re leading with the newsletter pitch and incidentally 

offering the freebie. Finally, you always need to give people a link to your privacy policy. Here’s an 

example of the same newsletter signup in compliant form: 

 

 

 

3. Legitimate Interest 
This is the third way you can get permission to use people’s data. Unlike contract or consent, it’s not a 

clear-cut rule, but rather a gray-area test to assess fringe cases. Here’s an example of a pretty solid 

scenario where you could use legitimate interest: 

 

You teach an online watercolor class. Halfway through the class, your book proposal is accepted by a 

publisher. You’re going to be publishing a book of your art! You want to email the class to let them 

know about it and encourage them to buy it, but you haven’t gotten consent to add everyone in your 

class to your newsletter and it’s not explicit in your contract that your students agree to receive 

marketing. It’s totally allowable and safe to tell them about your book, because you have very good 

reason to believe that these people would have a legitimate interest in your book. 

 

It’s best to claim legitimate interest as little as possible, because it’s a lot more nebulous and arguable 

than the other strategies. It’s designed to accommodate the fact that it’s impossible to plan 

everything out perfectly in advance, so just use good judgment and it’ll almost certainly be fine. One 

thing to note: if you use legitimate interest, it has to state that in your privacy policy. 
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Maintain an Accurate Privacy Policy 
That brings us to the other major thing you may not already have: a privacy policy page on your website 

detailing exactly how you collect, store, and use personal data. Big companies that process a lot of different 

kinds of data often make separate “terms of use,” “privacy policy,” and “data processing policy” pages because 

they have so much they’re required to notify you about. You probably just need one, relatively short page. 

When you make major updates to that page, you need to notify everyone for whom you’re storing data about 

the change and direct them to the new page. This page needs to be written in clear, everyday, 

easy-to-understand language. 

 

It’ll probably help you, by the process of writing it, to clarify exactly what your data policy is anyway. It 

needn’t be complicated. For the part relating to the GDPR, essentially, you need to break down exactly what 

data you collect, and how specifically you use it. Here are two examples that are probably helpful for many of 

F13’s clients: 

 

● “We use Mailchimp to collect your name and email address and use that information to send you our 

newsletter when you sign up to become a subscriber.” 

● “We use Squarespace Commerce to collect your name, email, phone number, billing and mailing 

addresses, and credit card information in order to process your orders of our products and services.” 

 

There are other third party services you may use, such as Squarespace and Google Analytics, which collect 

and use your site visitors’ IP addresses. Although IP addresses aren’t necessarily easily traceable to a specific 

person, it’s a good practice to let your customers know you use services like this. So, for example, you may 

wish to also include something along these lines in your privacy policy: 

 

● “We use Squarespace and Google Analytics to collect, store, and process data about how our site is 

used in order to better understand our site’s traffic and improve its content and user experience.” 

 

Finally, you need to give people an easy way to assert their rights under the new law. If you are a very small 

business, this will probably be very occasional, so that might mean having a link for people to just email you. If 

you collect a lot of data, or have a lot of EU customers, you may decide to work with a web developer to give 

people access to and control over their data directly through your website. 

 

Mainly it needs to be clear, and it needs to be easy. The relevant principle in the new law is that, as easy as it is 

for people to grant consent for you to use their data, it needs to be that easy to alter or take away that 

consent. A lot of the time, if you use third-party services to manage data, they’ll have some of this 

functionality built in. For example, if you keep your mailing list on MailChimp, people can click the 

unsubscribe link at the bottom of any email to exercise their right to be forgotten automatically. 

 

About Cookies 
You may have noticed that a lot of sites have some sort of banner asking you to accept their use of cookies (a 

technology now used on nearly every website). Cookies are actually covered by an older (2012) EU law that 

is currently under review because of a deluge of complaints about the “annoying cookie banners.” In order to 

satisfy the requirements of the law, which state that visitors must be able to turn off cookies if they wish, and 

continue to use your site (even if its functionality is reduced), you’d likely need to hire a web developer to  
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implement a solution. Since this is a bit of a gray area and it looks like the rules might change, we do 

recommend that you mention your use of cookies in your privacy policy, but don’t put up a cookie banner 

unless you can actually satisfy the requirements of the law and give people the choice to turn them off and 

continue to use your site. 

 

A word about privacy policies in general 
It’s not lawful to directly copy someone else’s privacy policy, but it is smart to look at a few as examples when 

drafting your own. 

 

Finally, please note: You’re responsible for keeping your customers’ data safe. Practice good data protection 

procedures. If, for example, you export transaction records out of Square, or names and email addresses out 

of MailChimp into a CSV or Excel file, use encryption if you transmit that data and do not store it for any 

longer than necessary on your device. 

 
Conclusion 
If you currently opt people in to your mailing list automatically when they buy something, sign up for a class, 

or take you up on a “free” offer, if you store credit card data for your customers in perpetuity for no reason, 

or if you have no privacy policy (both if you’ve never written one, or it isn’t current on your website), you’re 

going to need to make some changes. 

 

Luckily, the reason all those changes are required is positive and will help protect people from predatory 

companies, educate people about their legal rights, and advance the cause of internet privacy. 

 

As an art brand entrepreneur, you almost certainly don’t have a compliance team or an in-house lawyer. Even 

if you decide to call on an expert to bring you into GDPR compliance, doing what you can on your own 

beforehand will save you time and money. I made this guide to help you do that. 

 

To reiterate, here’s my basic action list for heeding this advice: 

 

● Carefully consider exactly how, as a business, you store, collect, and use people’s personal data. 

● Write or update your privacy policy to spell out that info in clear, ordinary language. 

● Anywhere you collect personal data, direct the user to your privacy policy and get their consent for 

the specific ways you will be storing and processing their data. 

● Keep your privacy policy current, and notify everyone affected if you make major changes. 

 

 

 

Bringing F13 into GDPR Compliance: A Case Study 
Here’s a brief overview of the steps F13 took to get the company shipshape for GDPR compliance. Hopefully, 

it’ll help clarify the practical steps you may need to take and show how straightforward it can be. 

 

First we (Betsy and Henry) assessed the current state of F13’s data policies and real use. We discovered it 

was a little bit patchwork, having never been directed from a birds-eye view. Thanks to our  
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marvelous in-house lawyer, we already had a privacy policy that was US compliant, but we determined a few 

updates specific to GDPR were needed. 

 

We scrolled through our website to remind ourselves of the places where we collect customer data (our 

newsletter signup forms, our meeting scheduling forms, and our services payment forms) and looked at the 

wording on all those forms to determine where changes were needed. 

 

Next we looked at sites we use outside february13creative.com to collect customer data. For F13 currently, 

the only such site is Crowdcast, where we host our webinars.  

 

After about an hour’s discussion, we had a list of every single type of personal data that F13 collects, how we 

collect it (i.e. what third party services enable us to collect it) and how we use it. In the process, we also 

identified every place on our website where that personal data can be input. 

 

The third party services we use are Squarespace, Mailchimp, Acuity Scheduling, Google Analytics, and 

Crowdcast. These are all well-known, trusted providers, and we had received emails from all them ensuring 

us that they have taken the necessary steps toward GDPR compliance, so we didn’t feel it was necessary to 

double check their terms of use or privacy policies (though that would certainly be worth some brownie 

points.)  

 

These are the changes that we decided were necessary on our side of things: 

 

● We tweaked the language of newsletter signup forms to firstly and primarily emphasize the 

newsletter itself, rather than the fact that subscribers get first dibs on webinar spots. 

● We added links to our privacy policy wherever we collect data on the F13 site: all newsletter signup 

forms and the appointment scheduler. 

● We changed the “personal data” section of the privacy policy to explicitly name what data we collect, 

which services we use to process it, and what we use it for. 

● We anticipate potentially wanting to use “legitimate interest” to email webinar participants about 

stuff that comes up on the fly, so we added this language to the part of the privacy policy about 

signing up for the webinars: “we may email you with materials related to the webinar topic that we 

think you will be interested in.” 

 

In Mailchimp, we segmented out EU people from the mailing list in order to send them a “Re-Engagement 

Campaign.” This is because the whole EU has basically done a “hard reset,” where everyone has to reaffirm 

their consent to be on the lists they were on before May 25. 

 

Also in Mailchimp, we turned on “double opt-in” for our mailing list. This is the list setting that makes new 

subscribers need to click a button in an email, after they’ve filled out the form on our site, confirming that they 

do indeed want to subscribe. As it turns out, this isn’t GDPR-related at all, but rather something you need to 

do if you’d like to have Canadians on your list. We could have segmented Canadians out (so that double 

opt-in only applied to them), but we only want people on the list who really want to be there anyway, so we 

figured we’d leave it set universally. 
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Lastly, we notified all of our newsletter subscribers that we had: 

1. updated our privacy policy; 

2. made changes to the text in our site’s data collection forms to ensure they are GDPR compliant. 

 

And that’s it! We hope that this guide and case study have been helpful to you. The internet is a global 

community resource, and we all share in the responsibility to protect it. Things like European privacy 

regulations or the recent law repealing net neutrality in the US may be a little difficult to understand, but the 

rights of ordinary people to freely and safely use the internet depend on our collective response to these 

laws. Thank you for reading, and for working to be honorable and transparent about how you use the 

personal data that your customers entrust you with. 
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